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Claim Rejections - 35 USC § 103 
1. Claims 1,2,8,11-15,17-19,22,23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Struble et al (6,122,545) in view of either Haefner et al (6,169,918) or 
Markowitz (4,343,311). 

As mentioned in the previous office action, Struble teaches programmable blanking 
periods, see column 26 for example. Haefner, at the bottom of column 2, teaches what 
is old and well known in the art, namely that the occurrence of a sensed ventricular 
depolarization triggers a time period referred to as the blanking period. To start the 
cross chamber blanking period following the sensing of a ventricular depolarization, as 
taught by Haefner, would have been obvious to use with the device of Struble since the 
substitution of features would produce a predictable result in the combination. That is, 
instead of starting the atrial blanking period of Struble at the start of a ventricular pace, it 
would be obvious to start it at a ventricular sense, as taught by Haefner. Further, the 
patent to Markowitz also teaches starting the blanking period at the moment of a 
ventricular sense. It also would have been obvious to use the sensing of the ventricular 
depolarization to start the atrial blanking period, rather than at a ventricular pace as 
taught in Struble, since the combination would also yield a predictable result. Also, to 
stop sensing in the atrium following a last' ventricle beat is considered to be capable of 
being done by the structure of the above devices. 
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2. Claims 6,7,10,16,20,21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Struble et al (6,122,545) in view of either Haefner et al (6,169,918) or 
Markowitz (4,343,311), and further in view of Wickham (5,891,171). 

To use the feature of computing a noise window width, as taught by Wickham, would 
have been obvious for reasons mentioned in the office action of 6/15/06. 

3. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Struble et 
al (6,122,545) in view of either Haefner et al (6,169,918) or Markowitz (4,343,31 1), And 
further in view of Van Lake (5,653,737). 

See office action of 6/1 5/06. 

4. Claims 1,2,8,11-15,17-19,22,23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Markowitz (4,343,31 1) in view of Routh et al (5,735,881). 
Markowitz teaches a device which blanks the atrial sense amplifier upon the sensing of 
a ventricular event. Although embodied in a pacemaker, to have the pacing capabilities 
of Markowitz in a device which also has cardioverting/defibrillating capabilities is 
considered to be obvious in that combined pacing/cardioverting is common in the art. 
The blanking period of Markowitz is considered to be fixed at 170 ms from the time of 
the ventricular sense. Routh teaches a device where the blanking period is 
programmable. To have a programmable blanking period with the device of Markowitz 
would have been obvious in that such would simply be the combination of known prior 
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art elements combined to yield a predictable result. Further, programmability would 
allow for more flexibility in the device of Markowitz. 

5. Claims 6,7,10,16,20,21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Markowitz (4,343,311) in view of Routh et al (5,735,881), and further 
in view of Wickham (5,891 ,1 71 ). 

It would have been obvious to use the teachings of Wickham for reasons mentioned 
supra. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Markowitz 
(4,343,31 1 ) in view of Routh et al (5,735,881 ), and further in view of Van Lake 
(5,653,737). 

It would have been obvious to use the teachings of Van Lake for reasons mentioned 
supra. 



Double Patenting 

7. Claims 1 ,2,6-23 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-24 of U.S. Patent No. 6,687,539 
in view of Haefner et al (6,169,918) or Markowitz (4,343,31 1). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because at 
least one claim of the present application is considered to be an obvious variant of at 
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least one claim of the parent patent. For example, the subject matter of claim 1 of the 
present application calls for essentially the same subject matter of patent claim 1 except 
for the mention of blanking atrial signals following a last sensed ventricle beat. As 
mentioned supra, the patents to Haefner and Markowitz both teach starting a blanking 
period from a ventricular sense. 

8. Claims 1 ,2,6-23 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-7 of U.S. Patent No. 6,304,778 in 
view of Haefner et al (6,1 69,91 8) or Markowitz (4,343,31 1 ). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because at 
least one claim of the present application is considered to be an obvious variant of at 
least one claim of the parent patent. For example, the subject matter of claim 1 of the 
present application calls for essentially the same subject matter of patent claim 1 except 
for the mention of blanking atrial signals following a last sensed ventricle beat. As 
mentioned supra, the patents to Haefner and Markowitz both teach starting a blanking 
period from a ventricular sense. 



Since new rejections have been made, this action is not made final. Re the double 
patenting rejections, the patents to Struble, Markowitz and Haefner are all considered to 
be available 'prior art'. There is nothing in the MPEP that limits the use of prior art in an 
obviousness type double patenting rejection. The only restriction is that only the claims 
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of the commonly owned patents are considered to be prior art, and not the whole 
disclosure. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott M. Getzow whose telephone number is (571) 272- 
4946. The examiner can normally be reached on M-F, 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Scott M. Getzow/ 

Primary Examiner, Art Unit 3762 



